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DOCKET NO. CWA-06-2014-4331

On:_August 06,2014

operated by: Tligh Fnergy, P. O. Box 1762, Cushing, OK

74023 (Respondent).

An authorized representative of the United States
Environmental Protection Agency (EPA) conducted an
mmspection  to  determine compliance with the Spil
Prevention, Control and Countermeasure SPCEC)
regulations promulgated at 40 CI'R Part 112 under Section
311G ofthe Clean Water Act (33 USC § 1221(D) {the Acy),
and found that Respondent had  violated  regulations
implementing Scction 311(3) of the Act by failing {6 com i&
with the regulations as noted on the attached SPC
INSPECTION FINDINGS, ALLEGED VIOLATIONS AND
PROPOSED PENALTY FORM (Frorm), which 1s hereby
incorporated by reference,

The partics arc authorized to enter info this Bxpedited
Settlecment under the authority vested in the Administrator of
EPA by Scction 311(b} (6) ( 3 {i) ol the Act, 33 USC

§ 1321 (_‘0% g’)) iB) (1), as amended by the Oil Pollution Act of
1990, and by 40 CF R § 22.13(b). The partics enter into this
Expedited Settiement in order o settle the civil violations
described in the Form for a penalty 0£3$3,975.00.

This settlement is subject to the following terms an
conditions:

EPA finds the Respondent is subject to the SPCC
repulations, which arc published af 40 CFR Part 112, and has
violated the regulations as further described i the Form. The
Respondent admits he/she is subject 1o 46 CFR Part 112 and
that EPA has junsdiction over the Respondent and the
Respondent’ s conduct  as  described  in the Form,
Respondent does not contest the Inspection Findings, and
waives any objections it may bave o EPA’ s jurisdiclion.
The 1{.cslpoudcnt consents to the assessment of the penalty
stated above. Respondent certifiecs, subject to civil and
criminal penaities for making a falsc submission to the
United States Government, that the vielations have becn
corrected and Respondent has sent a certified check in the
amount of _ _
$3.975.00, payable to the “Lnvironmental Protection
Agency, {o: “USEPA, Fines & Penaltics, P.O, Box 979077,
St. Louis, MO 63197-9000,”and Respondent has neted on
the penally payment cheek “Spill Fund-3117 and the docket
number © iiﬁlis case, “CWA-(06-2014-4331.7

Upon signing and returning this Expedited Settlement to
}:'f-‘A, Respondent watves the opjlgorumity for a hearing or
appcai pursuani to Section 311 of the Act, and consents 1o
EPA’ sapproval of the Expedited Settlement without further
notice.

Failure by the Respondent to Fay the penally assessed by the
Finad Order in full by its duc dat¢ may subject Respondent (o
a civil action o coflect the assessed penalty

Cs plus inferest,
altorney's fees, costs and an additionat (1uarlcri

y nonpayment

yenalty pursuant to Scetion 3H
giSQE(b)(GR(I-I)‘ Iy any such co

811:}(6){1-1) of the Act, 33 1i8C
otlection action, the validiry,
ap{p_mprmtem_s:s ol the penalty agreed to herein
Jject Lo review.

amount anc
shali not he su

I Respondent does not sign and return this Expedited
Settlement as presented within 30 days of the date of 1ts

receipt, the proposed Hxpedited Settlement is withdrawn
without prejudice to LEPA's abilily to file any other
enforcement action for the violations identified in the Form.

After this Ixpedited Settlement becomes elfective, EPA will
take no further action against the Respondent for the
violations of the SPCC regulations described in the Form.
However, BPA does not watve any rights 1o take any
enforcement action for any other past, present, or {uure
violations by the Respondent of the SPCC regulations or of
any other Jederal statufe or regulations. By its first
signature, EPA ratifics the Inspection Findings and Alleged
Violations set forth in the Form.

‘This Expedited Scttlement 1s binding on the parties signing
below, and is effective upon IFPA ' s filing of the document
with the Regional Hearing Clerk,

APPROVED BY EPA:

(Q %pm Date: 8/20[1 4

Wonald D). Crossland

Associate Dircetor

Prevention and Response Rranch
Superfund ivision

APPROVED BY RESPONDIENT:

Name (print): LO\\_ GL\ 50\{\@

) L) N

Title {print):

pSi glqiturc é N

Estimated cost for correcting the violation(s) is $ 10,00,

Date: §-31- 4,

I‘le SO ORDERED:

/ } TN
Lo Ly ey
(.‘:5ﬁjélxnﬂd,-i’>.1iz. —5“""“ Dat(ﬁ{'/{{ r

Director
Superfund Division




These Findings, Alleged Violatons and Penahies are s

Eheotu Lo miof rise dhies Ve il b s senon ary Japlinni i)

ced Dy 1PA Benion 6 under the authiority vested in the Administraior of E7P4 by
Section 31 HOWOX BN o the Clean Water Acl, as amended by the Qil Pollution Act of 1990,

Company Name l’)ocku Numbu

Wigh Bverey f( WA (l( 2014 4331 ' aeD ST
igh Energy >~ - J \)\;\ 4}6:9

2

Facility Name Date ‘ | * ﬂ
Goff No. | 1ease Tank Battery ‘ 8/6/2014 ’ g .

0
§

Address Inspection Number LTINS

P. O. Box 1762 rFY~lNSl’-Sl’CC-OK—2014—(}0091 ‘Eé\§
City: Inspectors Name:

Cushing Tom McKay ]
State: Zip Code: EPA Approving Official:

OK 74023 Denald P. Smith

Conlact: Enforcement Conlacts:

Mr. Loy G. Boyle (405) 747-7157 Mvsw Ward (21 4)66"* 6418 ‘_{

(When the SPCC Plan review penalty exceeds $1,500.00 enter only the maximum allowable of $1,500.00.)

Summary of Findings
(Onshore Oif Production Facilities)

GENERAL TOPICS: 112.3(1),(d),(e); 112.5(a), (1), (¢}; 112.7 (2), (9 (), (d)

[ DDDDDDI

SPCC lsp i 3

Ne Spili Prevention Control and Countermeasure Plati- 7723, veer e anesvesncinenesne e $1,500.00
Plan not certiticd by a professional engineer- 112 3(d) P PP P P PSP .. 450.00
Certification lacks one or more required elements- /12.3(dj(1) e ettt 100.00
No management approval of plan- 7/2.7........... PGSO P RS SR 450.00
Plan not mamntained on site (if facility is manncd at least 4 Ins/day) or not available for review- 172.3¢e)(1) ... 300.00
No evidence of {ive-year review of plan by owner/operatar- F12.5(5)...coviririooiinrie e e rsssnenres st 75.00
No plan amendmeni(s) if the facility has had a change in: design, construction, operation,
or maintenance which affects the facility’s discharge potential 772 5(a) . oo i e e 75.00
Amendment(s) not certified by a professional engineer- 772.5¢¢) oo e 150.00

EY. NS Vof s Sersion 2, 111162009
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Pl dio st b mone o e e cneddor oo vl onon pos povided S R
Pl dows noi disess . addiinad orovediresanethiodw/sgumipnend eoi vel Delly opeiaen TO0 700 L i
Plan daes not discuss allermative environmental protection to SPCC requiramneinis- F75 e/ 20 20000
Man has {na.dcqmltc OF N0 {acility dIagrame 212 70a){3] .o i 75.00
Inadequate or no listing of type of oil and storage capacity layout of containers- [J2. 7(a)i i} 50.00
Inadequate or no discharge prevention measwres- f12. 7033 (I . o v e e 50.00
Inadequate or no deseription of drainage controls- F72.7(ap(3)(0) .. v 50.00

Inadequate or no description of countermeasures for discharge discovery, response and cleanup- /72.7¢a)(3) (v} ... 50.00

Recovered materials not disposed of in accordance with legal requirements- 772.7(@)(3)() .o, 5000
No contact list & phone numbenrs for response & reporting discharges- 772 7(a) (3} (vi} .o 50.00
Plan has inadequate or no information and procedures for reporting a discharge- 772 7(aj{4) ..o 100.00
Plan has inadequate or no description and procedures 10 use when a discharge may occur- /72 7(a)(5) ... 150.00
Inadequate or no prediction of equipment failure which could result in discharges- 172.7¢0) oo, 150.00

Plan does not discuss and facility does not implement appropriate containment/diversionary structuresfequipment-
(INCIUding UruCK TANSTEr BrEASY 172 70C) 1oveiiee ot iiee ettt et ettt ettt e 400.00

- If claiming impracticability of appropriate containment/diversionary structures:

~ Impracticabilify has not been clearly denoted and demonstrated in plan- 1/2.7(d) ... SO rvveaniene 100,00
No contingency plan- TT2. 700 (1o oot ireree i i e aeeea e e Lerte et 150.00
No written commitment of manpower, equipment, and materials- /2. 7(c(2} ... oviis i e, 150.00
No periadic integrity and leak testing , if impracticability is claimed - 772.7(d)...... ... .. ... 150,00
Plan has no or inadequate .discussion of general requircpwnts not already specified- //2.7¢a)1) ... s J75.00

QUALIFIED FACILITY REQUIREMENTS: 112.6

HOoogad

SPCC Hnsp # FY-INEP-

Qualified Facility: No Self certification- F12.6(@) .. ... oo oo et et et et e e e e e e 450.00

Qualified Facility: Self certification lacks required elements- 172.6(a). ... 100,00

Qualified Facility: Technical amendments not certifieds f12.600) o oo 150.00
Qualified Facility: Un-allowed deviations from requirements- 772.66¢) ... oo v oo o, 100.00

Qualificd Facility: Environmental Equivalence or Impracticability not certified by PE- /72.6(d).............. 350,00

205 Version 2, 117162009
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Inspections and tests required by A0 CFR Part 132 are oot i acoordasve with weitlen

DDDD‘IDDD

procedures developed for the {acility- 7S2.70e) o e e L 7RG
No Inspection records were avatlable for review < 112 Zfey . OO U PSP CUU PP RURRPRUPPN 200.00
Written procedures and/or a record of inspections and/or customary business records:
Are not signed by appropriate superyisor OF TSPECIOr= 772 710) v i e e e 75.00
Are noT MAIRIAINEA FOI ThIEE YEAIS— T2 708) ciiiie e oottt cv et et et ettt aat e b e e e b e e ra e s he e rn e et 75.00
PERSONNEL TRAINING AND IMSCHARGE PREVENTION PROCEDURES 112.7(f)
No training on the operation and maintenance of cquipment to prevent discharges- 172.7¢(001) oo, 75.00

No training on discharge procedure protocols- F72. 70011 i e 19,00

No training on the applicable pollution control laws, rules, and regulations- J72.7¢0(1) oo, 75.00
Training rccords not maintained for three years- 7/2.7¢0 oo USSP 75.00
No traiming on the contents of the SPCC PIaAN- 1270001} oo oottt e eaees et es s e on 75.00
No designated person accountable for spill prevention- 72 7(02) vt 75.00
Spill prevention briefings are not scheduled and conducted por jodically- H” 7(;)(3',: ............................................... 75.00

Plan has inadequate or no discussion of personnel and spill prevention procedures- 172700 o2 75.00

FACILITY TANK CAR AND TANK TRUCK LOADING/UNLOADING 112.7(c) and/or (I+-})

00O Od0m.

Inadequate containment for Loading Area (not consistent with 112.7(¢)} - 772 7(¢) v et 400.00

Inadequate secondary containment, and/or rack drainage does not flow to
catchment basin, trcatment system, or quick drainage system- 272 70)(1). oo 750.00

Containment system does not hold at least the maximum capacity of
the largest single compartment of any tank car or tank truck=- 172 2080(7). o 450.00

There are no interlocked warning lights, or physical barrier system, or warning signs, or vehicle brake
interlock system to prevent vehicular departure before complete disconnect from transfer lines- 172.7¢(h)(2). ... 300.00

There is no inspection of lowermost drains and all outlets prior to filling and departure
of any tank car OF tank ek T2 70)(3). i e s s e 150.00

Plan has inadequate or no discussion of {acility tank car and tank truck leading/unjoading rack -772.74)............ L7500

SPCC Insp. i FY-INSP- Jofs Version 4, 1171662080



L.l Failere provede ol sprl contmgency plan- P20 7dag2ifdisr. L (ISERILY
L_] No wrilten copunitnent ol manpower, equipment, and materials- S/ 2 7k 208 13000
OIL PRODUCTHON FACILITY DRAINAGE 112,90}

D Drains for the secondary containment systems at tank batterics and separation and central treating areas

are not closed and scaled at all times except when uncontaminated rainwater is being drained- /2901 ... .. 600.00
D Prior to drainage of diked arcas, rainwater is nof inspected, valves opencd and resealed under
. responsible supervision and records kept of SUCh events- 722 900) (1) oo e e 450.00
D Accumuiated oil on the rainwater is not removed and retutmed to storage or disposed of

in accordance with legally approved methods- 712,900 1) ..ottt 360.00
D Field drainage system (drainage difches and road ditches), oil traps, swinps and/or skimmers are not

regularly mspected andfor oil 1s not promptly removed- 212912} v s 300.00
D Inadequate or no records maintained {or drainage evVents- 7727 .o RO PRUTTOTR TP 75.00
|-__—I Plan has inadequate or no discussion or procedures for facility drainages- 772 7(ai(1) .. 75.00

OIL PRODUCTION FACILITY BULK STORAGE CONTAINERS 112.%(¢)

D Plan has inadequale or no risk analysis and/or evaluation of field-constructed aboveground
o tanks {08 DITHle fTACLUIE= T/ 2700) coiiiiiuiee s ittt ettt s st v s aseevee e st orares s e e 15,00
|:’ Failure fo conduet evaluation of field-constructed aboveground tanks for brittle fracture- /727 ... 300.00
I:l Container material and construction are not compatible with the oil stored and the

CONAIONS OF SIOTAZC TT2.0(E){1) 1o ittt ettt e sttt st s en e 456,00
. Size of secondary containment appears to be inadequate for containers and treating facilities- //2.9(c}(2)........... 750.00
“ Excessive vegetation which affects the integrity of the CONtRILMERt- 712 9(CHZ) 1o oiviieieeeie e, 150.00
[::] Walls of containment system are slightly eroded or have tow areas- /72.9¢0)(2) «ovoioeonsioocnimminiomes i 300.00
D Sccondary comamment materials are not sufficiently impervious to contain oil- 772.9(c) 2} i, 375.00
H Visual inspections of containers, foundation and supports are not conducted periodically

450.00

SPCC tnspat: FY NS 4 of 5

for deterioration and mainteRance NEEAS- 772 9(CH3). oot ettt e,

Velsion 4, 51T 000
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1) Overflow equabizing s beiween the tands. #400

(3} Vavuum protection o provent tank collapse. 12 ieinmi, o

(1) High level alanns to generate and transmit an alanm sienal where facilities are part ol a
compailer confrol systent- 772 9¢c)4)(iv).

D Plan has inadequate or no discussion of bulk storage tanks- T12 700 7] oo !

FACILITY TRANSFER OPERATIONS, OIL PRODUCTION FACILITY 112.9(1))

Above ground valves and pipelines are not examined periodically on a scheduled basis {or
general condition (includes items, such as: flange joints, valve glands 2% bodies, drip pans,
pipeline supports, bleeder and gauge valves, polishrods/stuffing box.)- PL290NT) i

Brine and saltwater disposal facifities are not examined oflen- 712 96} 2) . oo o 430.00

e 450000

Inadequate or no flowline maintenance program (includes: examination, corrosion protection, _
flowline replacement)= J72.96d)(3) .ot et ea e e et et e e e

Pian has inadequate or no discussion of oi] production facilities- 712700001 i e ee

L OO0 u

Plan does not include a signed copy of the Certification of the Applicability of the Substantial Harm Criteria per 40
CIR PAI J12.2000) oottt et et e s b ae s b s et paimt e e rae e s se s en e ee a0 150.00

[

TOTAL $3975.60

SPCC tsp e YN8 Sofs Yersion 3, L TA 62009



Docket Ho. CWA-06-214-4321

CERTIFICATE OF SERVICE

| certify that the original and one copy of the foregoing "Consent Agreement and
Final Order,” issued pursuant to 40 C.F.R. 22.13(b), was filed on &—/& 2014, with
the Regional Hearing Clerk, U.S. EPA Region 6, 1445 Ross Avenue, Dallas, TX 75202-
2733, and that on the same date a copy of the same was sent to the following, in the
manner specified below:

NAME: Loy G. Boyle
ADDRESS: P. O. Box 1762
Cushing, OK 74023

j/f’///m’éu N ta AL e

Frankie Markham
OPA Enforcement Administrative Assistant




