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DOCKET ')0 CW{,,O(i,2014-4331 

On: Au_gust 06, f{)_J-1 

At 1Iitj1J3D_~rg)~, Ci-Qf:fNo._l L_c11se Tan~ HaH~f~(lnne_r 
R0a ,______,_ rummond, ~ifa1m Coun_!Y_,_OTCf2J:(")T"f.' uvvnedor 
ope-r3.ted--fiV: fll£;11-- ~nergy:·p~- 0. Hi1x f762 Clishin_g, OK 7"+02l __ _i]~e~j)QJj5EiiO. ------------ --- - -· ·-· 

An authorized representative of the United States 
Environmental Protection Agenc/' (EPA) conducted an 
inspection to determine comp iance V..-'itll the S11i!l 
Preventiou, Control and Countermeasure (SPCC) 
regulations promulgated at 40 CFR Part 112 under ~ection 
J ll(i) oftheCkan Water Act (33 USC 0 1321U))(the Act), 
and · fi:>und that Respondent had violated regulations 
in~plementing Sl'c.tion J 11 (j) of the Act by failing to co,tni?l):' 
with the rep,ulatwns W:i noted 011 the attached SPCC 
INSPECTIOt' Fll'DlNOS ALLl'OED VIOLA TlONS AND 
PROPOSED PEi"ALTY i-•ORM (Form), which is hcrebv 
incorporated by rcfcn..::ncl'. ., 
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penally ptlrsuant to Section .l J l(b)(6)(l 1) of.thc Ad, .n _IJ,SC 
~ 1321 (h)( 6/(1 I). In unv such co11ec1Ion action, the val!drty, 
amount anc aplxopriafcness of the penalty agreed 10 herein 
shall not be su1ject tn review. · 

If Respondent docs not sign and return this Expedited 
Settlement as presented witllin 30 davs of the date of iis 
re~eipt, the proposed Execdjtcd S_qtlement _is vvithdmwn 
wtthout preJudJce to LPA s abilttv lo hle any other 
enforcement" action for the violations identified in the Form. 

After this Expedited Settlement b~Xomes d1Cctive, EPA will 
1f!-ke 1_10 fur~hcr _;;cti_o~1 agaiu~t the Re.<?ponqent foE the 
vwlatwns of the SPCL n.:gula1tons descrrbcJ Ill the hmu. 
1-Iov·/(':Vf:"-r, FPA docs not Wfltve anv nghts to take any 
enforcement action for any other pclst, present, or future 
violations by the Respondent ofthl' SPCC regulations or of 
any other federal statute or regulations. By its first 
signat\trc, EPA_ratifi_cs the lp~pectlon Findings and Alleged 
Vwlatwn~ set forth 111 the l'orm. 

. ~ . . . . , . This Expedited Settlement is binding on ihc parties signing 
I he partlcs arc authonZCl' to cnte1: mto th1s. ~xpechted_ below and is effective upon 1 ,jJ A' s filing of the document 
Settlcme1;t w~dcr the authonty ve;ste~ m the Adnumsir~ttor of ·'th t!' , 1) •o · 0 J·tl!-le· -j 1g ('led 
EP~ by ~cctwn 31.l(b) (6) (13) (1) oi the J\ct, 33 l)SC . WI 1c \Col 1 < dl 

1 
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§b21(bJ(6)(B)fl) a~,amcndcdqf,thcOI~PollutJopActqi ))> ,-. r ,) . 
1~990, ~nd b~· 40 Cl· Iz :'y 22.1 3(b ). he partie:-; _e1~tcr_mto .this Al l h.O\, ED B l: l.l A. 
Expr.xht<..;d Settlement m order to settle the uvtl vwlatwns ~Q 
dct.cribcd in the t:orm for a penalty of$3.975.00. ~ ' L -f: ,_ . 
·~-his. ~ettl.~mcnt is Sttbjcct to thl· 10lkiWiilg terms anR ~"':'"f-'-'-
cumhhons. io ( onald !)_ Crossland 

Dnte: 8/zo/14- _ 
Associate Director 
Prevention and Response Branch 
Superfund J)ivision 

EPA rinds the Respondent is subject to the SPCC 
regulations, which arc published at 40 CFR Part 112, and has 
violated the rc~ul.iltions as further described i~1thc Form. The 
Respondent <WJUJts he/she JS subJect to 40 CJ·R Part ll2 and 
that EPA has jurisdiction ovci- the Respondent and the APPROVED BY RESPONDENT: 
Respondent' s - conduct as described in the Form. 
Respondent docs not contest the Inspection Findings, and Name (print): LO'\ Gt_, --\30'1 \e., 
waives any objections it may have to EPA's jurisdiciioiL • • 
The Responde i-ll consents to the assessment of the penalty , ,. . , --- , -
stakd abnvc. Respondent certifies, subject to civil anJ I ttlc (pnnt): (] lJ.) f\C2..>' -~~-----
criminal penalties for makin_g a false si.Jbmission to the 
United States Government, that the violations have been 
corrected ~mel Respondent has sent a certified check in the y:;;;/t. ..Jj, ~ 
amount of " . . . ~1turc ~ 

_Date: SJ·-31-l'f _ 

$3.975.00. pavabk to the bw1ronmcntal Protcclwn 
Agcncv, {o: ''CSEPA, Fines & Penalties, P.O. Box 979077, 
St. Loltis, MO 63l97-9UOO,"and Rcsrondenl has noted on 
the penalty \)aymcnt check "Spill Fund-311" and the docket 
number of! 1is case, "CWA-06-20 14-43_3~." 

Estimated cost fOr correcting the violation(s) isS )Ol('O'). 

l·:ailun: lw tl~c l~cspon_dcnt to /Jay the pcna.!ty a~scsscd by the 
hmd Order mlull by Jts duet iltC mav subp:ct R~.:spondcnt io 
a civil act!,t\!1 lo co!icct the assqsc.d pcrlalty plus inkrcst, 
attorney's 1ccs, ~:o;;ts :md nn adr.htronal quartt:riy nonp<lymcni 

.. Date !//11/J! . 
r 1 . 
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lh:os~ 1-'indm;::~, /\llegc:d Viol:ltionc; :md l\:n~11lil~~ <\1" 1:.·-n·d 1·,y IJ'/; [{,·:c~<Jt< (, Ulllki t!1c: ;!UilliJrll)' \'c~slC"d intlw i\dl1lilll';li-,Ll\lr ()I I i'' il· 
Section 311(b)(6)(B)(1) uf'thc (;[c;ui Watc-1 /\,;1, a~ ,11m~udcd by the Otll'IJIIutiou An or l'NU 

Company Name 

G 
··-·---·-- -· :J 

igh Energy 
~---~-.~~--~~-·~--.·~--·~--· 

Facility Name 

~No. l LCHse Tank Battery 

Address 

j P. 0. Box 1762 

City: 

Cushing 

J 

Docket Numb<J1. 

[
··--··- -··-·--· -, 
CWA-06-2014-4331 _j 
--- ·--- ------- -~ ----
Date 

··--~---------

SI()f20 14 ·-·~---·--_j 
Inspection Number 

l FY-INSP-SPCC-OK-2014-00091 

Inspector~ Name· 

Tom McKay~-~--~~~~~~~~~~~~~-

Zip Code: EPA Approving Off:":~"~'~·~~~~~~~-~~~~-~~-

lc ~"~'~'2=1~~~~~~~~~~~-:_~_TIJ Donald P. Smith ] 

State: 

Contact: Enforcc:ment Contacts: 

[Mr. Loy G.l3oylc (405)747-715; ____ ] 

Summary of Findings 

(Onshore Oi!J>roduction Facilities) 

GENERAL TO!'ICS: 112.3(a),(d),(c); 112.5(a), (b), (c); 112.7 (a), (b), (c), (d) 
(When tbe SPCC Plan review penalty exceeds $1,500.00 enter only th(' maximum allowable of $1,500.00.) 

•I No Spil! Prevention Control and Countermeasure Plan- 112 3. 

0 
0 
0 

Plan not certified by a proJ-Cssional engineer- I 12. 3(d) 

Certification lacks one or more required elements-! /2.3(dj(l! 

No managcmc11t approval of plan- I I 2. 7 ... ............. . 

. .. $1,500.00 

.450.00 

......... 100 00 

. .............. 450.00 

0 Plan not mamtaincd on site (if facility is manned ill least 4 Ins/day) or nut available fm review- 1!2.3(c)(J). _, .300.00 

0 No cvidem:c of rive-year review of plan by owner/operator- I 12.5(b) .............. .................. . 

D No plan amendment(s) if the f(lci!ity lws lwd a change in: design, construction, opemtion, 
or maintenance which affects the facilii)''S disclwrgc potential- Jl2.5(u) .. ·····-······ 

0 Amendment(1:i) not certified by a professional engineer- 1 J 2.5(r_.) ... 

SI'CL' lii.>P !{_ ;'Y-iNSP- 1 of) 

. .... 75.00 

... 75.00 

.. 150.00 



jl;, '!'! 

\1'1 

~I H l_i)l) 

Plan k1s inadequate OJ' 110 fitcdily diagram- l I 2 7(a}(3). . 75.0() 

llwdcqtwtc or 110 listing of type of ot! and storage c<~pacity layout of containers~ ! 12. 7(a){ J)(r). . .50.00 

I nadcquatc or no d isdwrge prevcll(ion measures- 1 12. 7(a}(3) (ir) .. 50.00 

Inadequate or no description of drainage controls-- 112. 7( a){J)(n'i) so.oo 

I I 
[J 

0 
0 
0 
0 
0 I nadcq ualc or no description or countermeasures for di.sch:nge discovery, response and cleanup- I 12. 7( o)(.l)(ivJ . 50.00 

D Recovered materials not disposed of in accordance with legal requirements- 112. 7(a){3)(v). 

[] No contact li:>t & phouc numbers for response & reporting discharges- 1 J2.7(a)(3)(vi). 

50.00 

. 50.00 

0 Plan has inadequate or no information and procedures for repm1ing a discharge- l 12. 7(a)(l! . . ............ 100.00 

D Plrm has inadequate~ or no des.:ription and procedures to usc when a discharge may occur- 11.?.7(o)(5) .. . ......... 150.00 

0 Inadequate or no prediction of equipment failure which could result in discharges· I 12. 7(/J) ....... , 150.00 

0 Piau docs not di.o;cuss and facility does not implement appropriate containmc!ltidivcrsionary structures/equipmcnt-
(including truck transfer areas) I i.? 7(c). .................. .. ......... 400.00 

0 
0 

-If claiming impnlCticahility of appropriate containment/diversionary structmcs: 

Impracticability has not been clearly denoted and demonstr<lted in plan- 112. J(d) ........... .. 

No contingency plan- 112. 7(d}(lj .... 

No written commitment of manpower, equipment, and materials- 112. 7(t.-lj(2) 

No periodic integrity and leak testing, if impracticability is claimed- IJ2.7(d) 

0 
0 
0 Plan has no or inadequate discussion of general requirements not already specified- I !2. ?(a)(J) .............. . 

QUALIFIE-D FACILITY REQUIREMENTS: 112.6 

0 Qualified Facility: No Selfce11ification- ll2.6(a) .. 

D Qualified Facility· Self certification Jack~ required elements-Jl2.6(a,J _ 

D Qualified Facility: Technical amendments not CCliificd- I /1_ 6(/!) . 

0 Qualified facility: Un-allowed deviations from requirements- Il2.6{c) .. 

D Qualified Facility· Environmental Equivalence or Impracticability not certified by PE- J 12. 6(d). 

SI'CC II I'll II rY IN.'> I' 2 or 5 Vu ·,ic>ll ), i I/ ,(>i/_(](1') 

. 100.00 

I 50.00 

150.00 

150.00 

. ... 75.00 

450.00 

\00.00 

100.00 

350.00 



J 

D lllS]ICG!IO!lS illh.l (C:.;I·; fCljllii-l'd by "\Ill!"]{ l'ilrl I'~ :II<.: ll<ll Ill <~<C<lidiill· l: \l·ith \\['lllc~ll 

procedures dcvclopc:d r()l" the fa..:l]ily- il2_7(<') 

• No lmpcctioJJ Jl'Cord~ Wl:IT ilVailabk f\lr review- Ill/(<') .... 

h·i II' 

Written procedures and/or a record of mspections and/or custonHli"Y business records: 

0 Arc not signed by appropriate supcrvism· or insprxtor- I 12 ?(e) .. 

0 Arc not maintained for three years- I I 2. 7(e) .. 

1 I ' (, ) 

PERSONNELTH.AINING AND UISCHARGE l'REVENTION" PROCEDURES 112.7(1) 

0 No training on the operation and maintenance of cquipnH~nt to prevent discharges- I 12. 7 (f)(J) 

0 No training on discharge procedure protocols- l/2. 7(/)(1) ... 

. 7 :• ()I) 

.. .. 200.0() 

. ....... 75.00 

. ... 75.00 

.. 75.00 

.75.00 

0 

• 
0 

No training on the applicabl~ pollution control laws, rules, and regulations- I 12 7(/)(l) ························ ...... 75.00 

Tmining records llot maintained for three years- I /2. 7{fJ ............... . . .. 75.00 

No train-ing on the contents of the SPCC Plan- I 12. 7(})(1) .. ... 75.00 

0 
0 

No dcsignatcd person accountable for spill prevention- 112.7(!){2) ... .. ..................... " ...... 7).00 

Spill prevention briefings arc not scheduled and condw.::tcd period iwl Iy- 1 I::_ 7(!)(3) . 

0 Plan has inadequate or no discussion of personnel and spill prcv..:ntion procedures- 112. 7(/) 

J<'ACILITY TANK CAR AND TANK TlUJCK LOADINGIUNLOADJI'\G 112.7(c) :1nd/or (h-j) 

• Inadequate containment lix Louding Area (not consistent with 112.7(c))- I 12. 7(c) 

0 

0 

Inadequate secondmy containment, and/or rack drainage does not flow to 
catchment basin, treatment system, or quick drainage system- 1 12. 7 (h) (I) . ................ .. 

Containment system does not hold at lcnstthc: maxim urn capacity ot' 
the largest single compmtment of any tank car or tank truck- 112 7(h)(!). 

There are no interlock~d warning lights, or physical barrier system, or warning signs, or vehicle brake 

. ........ /5.00 

75.00 

.... 400.00 

. 750.00 

... 450.00 

0 
interlock system to prevent vehicular Oepmiure before complete disconnect from transfer lines- I 12. 7(h)(2) .... .. 300.00 

0 There is no inspection oflowennost drai'ns and all outlets prior to filling and departure 
of any tank car or tank truck- I I 2. 7 (hj(J_). .. .. ..... .. ............... .. 150.00 

0 Plan has inadequate or no di~cussion of facility tank car and tank truck loading/unloading rack -112. !(f). . ... 75.00 

J or 5 



'·'· . ' : l!!•:.' 

[J \lu wri1te11 C\)IJIIH i (JJJcn I or manpower, cq u ipmcnt, and material.-:- J i .?. 7 (/;)(.')-' 1 i) (Jf! I ;\l 00 

OIL I'ROI.HICTION FAClLlTY DH.AINM;E ll2.9(h) 

0 Drains for the secondary containment syste111s M tank batteries and separation aud central trcntmg ,1n.:{\S 

arc not clmed and scaled at all t1111es except when uncontaminated rainwater )s bemg, drained- I 12 9(h)(!) .. 600.00 

0 Prior to drainage of diked areas, rainwater is not inspected, valves opened and rescaled under 
responsible supervision and records kept of such events- 1 I 2. 9(h)(!)........ ............ .. ....... <150.00 

0 Accumulated oil on the rainwater is not removed and rctumed to storage or disposed of 
in accordance with legally approved methods- 1 12.9(bj{I).... ....... .......... .. ............ 300.00 

0 Field drainage system (drainage ditches 11nd road ditches), oil traps, sumps and/or skimmers arc not 
regularly mspccted and/or oil is not promptly removed- 112.9(h}(2) ... . ........ 300.00 

0 Inadequate or no records maintained for drainage events- I I 2. 7. 

0 Plan has inadequate or no discussion or procedures for facility drainages- J 12.!(u)(l). 

0 

0 
0 

OIL PRODUCTION FACILITY BULK STORAGE CONTAINERS 112.9(~:) 

Plan has inadcqualc o1· no risk analysis and/or evaluation of field-constructed aboveground 
tanks for hl'iitle fracture- 112. 7(i) .................................................................. " ...... . 

Failure to conduc1 evaluation of field-constructed aboveground tanks for brittle fracture- J /2. !(1) 

Container material and constnwtion are not compatible with the oil stored and the 
conditions of storage- ! 12 9(()(1) .................. .. ......... .. 

. ... 7500 

. ... 75.00 

.. .. 75.00 

300.00 

. .............. 450,00 

• Si7;c of secondary containment appears to be inadequate for containers and treHting facilities- I I 2. 9{r)(2). . .. 750,00 

II 
0 

Excessive vegetation which affects the integrity of the containment- 112. 9(c)(2) .. 

Walls of containment system arc slightly eroded or have tow areas- I 12.9(c){2J .. 

0 Sl:condary containrncnt materials are not suft'iciently impervious to contain oil- I i 2. 9(c)(2) . 

• Visualmspections of containers, foundation and supports arc not conducted pcrlodica!ly 
for deterioration and maintenance needs- 112. 9{c){3}. . .... ....... . .......... . 

.. .... 150.00 

..10000 

. ...... 375.00 

········· ..... 450.00 



( j) :,.IL_>'jll;)k' ii! 1. c :1:1;!< il)' '') flk\ l'i'' i ill, ,]\ , :! 1 . ,,, 

(.:') 1 Jvc.:.rl"luw cqt!:l\l;tii_!', l:t~<·:, IJ,·l'.\<,::1 1!1~· 1.111!·.·, · ..... · ~~ <II 

(J) V"O<nnn [Hutuction tu pt<_-u,•nl Utttk '''IIO<pt·.· ! It''''' /uut tt< 
('l) High level alarms to genen1tc <lnd transmit an alarm s1gnnl where facll!llo.::s are part ora 

computer C\llltJOl system- J 12 ()(c)(4)(n') 

0 Plan bas Inadequate or no discussion of bulk storage i<'lnks- I 11 7(a)( i) ... 

• 
0 
0 

FACILil'Y TRANSFER OPERATIONS, OIL PRODUCTION FACILITY ll2.9(D) 

Above ground valves and pipelines are not exarmncd periodically on a scheduled basis for 
general condition (includes items, such as: flange [oints, valve glands 2"d bodies, drip pans, - -

pipeline supports, bleeder and g(lngc v<tlves, polishrods/stuffi.n~ box.)- 1 12.9(rf)(J). 

Drinc and sallwater disposal facilities are not examined often- I I 2.9(d}(2), 

Inadequate or no flowline nminten<~ncc program (itH.:ludL:s· cxaminahon, corrosion protection, 
flowline replacement)- I 12.9((0(3) 

0 Piau has inadequate or no discussion of oil production fncilities- l 12. 7(a){I). 

-- ,75 00 

. .......... 450.00 

.... -150.00 

.. ., 450.00 

'75.00 

0 Plan docs not include a ,;igncd copy of the Certification of the Applicability of the Substantial Harm Criteria per 40 
CFR Part-Jl2.20(e) .................. ............ ............... .. ......... ......................... ..150.00 
(Do not usc this ifF!Zl' subject, go to traditional cnrorccllJCllt) 

TOTAL $3975.00 

Sl'CC lu>p 11· FY·Il~SI'· 5 of 5 v,·"io,., ·;_,11116/}.00'J 



Docket No. CV\!A-06 ~ l"J:~-433'1 

CERTIFICATE OF SERVICE 

I certify that the original and one copy of the foregoing "Cons13nt Agreement and 
Final Order." Issued pursuant to 40 C.FR 22.13(b), was flied on tf- /6 , 2014, with 
the Regional Hearing Clerk, U.S. EPA Region 6, 1445 Ross Avenue, Dallas, TX 75202-
2733; and that on the same date a copy of the same was sent to the following, in the 
manner specified below: 

NAME: Loy G. Boyle 
ADDRESS: P 0. Box 1762 

Cushing, OK 74023 

J~/71.~ 
Frankie Markham 
OPA Enforcement Administrative Assistant 


